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State Education Agency for the District of Columbia 
State Enforcement and Investigation Division (SEID) 

Special Education Programs 
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Due Process Complaint Notice 

The form is used to give notice of a due process complaint to the District tff Columbia _L 
Public Schools, District of Columbia Public Charter School* (DCPS or Mk) and/or rO 
parents with respect to any matter relating to the identification, evaluation, or educational 
placement of a child with a d&ability, or the provision of a ftee appropriate public education 
to mat child. A party may not nave a doe process hearing until the n«*r T or the attorns 
repre^ntiag the party, file? a notice that meets the requirements of the individuals with 
Disabilities Education Improvement Art HT>Fr a V 



\ 



• The due process complaint must describe an alleged violation that occurred not more than two 
(2) years before the date that the parent or school system knew or should have known about 
the alleged action that is the basis of the complaint 

■ Notice must be provided to the Student Hearing Office of the DC Public Schools, 825 North 
Capitol Street, NE, 8* Floor, Washington, DC 20002; fax number 202/442-5556. 

* Unless the Other party agrees, the pa rty reouestine the due process hearing shall not be 
allowed to Take issues *LM a " r gtt K lfl C ^nfT 'h&t are not ra i sed m this Due Pmces 
Complaint Notice. Therefore, please be thorough in providing the information requested. 

* Prior to the opportunity for an impartial due process hearing, the Local Educational Agency 
(LEA) shall convene a meeting (called a "Resolution Session") with the parents) unless the 
parent(s) and the Local Educational Agency agree in writing to waive this meeting. You-wiU 
be contacted by a representative of the Local Educational Agency to schedule die meeting* 
The Student Hearing Office does NOT sehednle resolution meetings 

• Mediation is also available to all parties as an alternative to a resolution meeting or a Due 
Process Hearing. 



A- INFORMATION ABOUT THE STUDENT: 



Student Name; ) iTTH^y /MarT"(<\ 






Birth Date: 



10 



\paj£f. 



Address; \*S [(,*>' ^fr^f ^ /»g jjrfj? - fc A ; ^ JpQf^ 

Home School: tlOUSL (*L yliLli<d &L«f ; Ejjjjth Sf fS^ 

Present School of Attendance: AQA^ 



Is this a charter school? 
Parent/Guardian of the Student 



(If yes, you must also provide a copy of th^notice_to the 

j charter school principal or director) ~~ 



**<% 



t 



Address (if different from the student's above): S</»J^ 

Phone/Contact Number: 5% '1 fT^ Fax Number (if applicable): A6K& 

SHDDPCN Kcv'd.imJOS 
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R Individual Making the C omplaint/Request for Due Process Hearing 

n ««wk \ turner MaSSJLJ . ' 

_ Complete Address: IK \(o&- <Xyy»f J tc 



■^i*^**^ 



J2& 



QidSjh^ l>c- Moo2~ 



(Fax) — * (e-mail) ~ 



— — - -Relationship tothe^Studcnt — — ■—--—- — — - 

K Parent -0 LegalGuwdian D Parent Surrogate 

□ SelflStudent . Q Local Education Agency (LEA) D Parent Advocate 

c - Legal Renr esentative/Attornev fif app licable); 



Address: 1&>5 ,6>/ 



ui^U^f* p,<l. logoff- 

Phone: (w) ^tLHij (Fax) ?7*f- 55^ fa-opin W^£ j/X* <T^ 

Will attorney / legal representative attend the resolution session? Myes D No 

D. Complaint Made Again st (check all that applvl : 

BlDCPS school (name of the school if different fiom page one ) T^CPS 

UChartor school (name of the charter school if different fixxn page one) 

GNorv public school or residential treatment facility (name) 

. * * -» — ™ 

U Parent 



E* Resolution Session Meeting Between Parent and LEA : 



I understand that it is my right to have a resolution meeting to resolve mis complaint I also understand that I 
may voluntarily waive this right if I choose. (Note: All parties must agree to waive the resolution meeting to 
avoid having this meeting.) e 

D l wish to waive the Resolution Session Meeting 

F, Mediation Process : 

IDEIA requires that any time a party requests a due process hearing, mediation should be offered at no cost to 
the parent Both parties can request mediation as an alternative to the Resolution Session Meeting or as an 
alternative to a Due Process Hearing. Please check all that apply: -^Z- ■'-'■■■ 

□ I am requesting mediation as an alternative to the resolution session meeting, 

□ I am requesting mediation and a due process hearing. 

□ I am requesting mediation only at this time. 



SEIDDPCK RevM7/12fl)5 
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G. Facts and Reasons for the ComB Jaint: 

In accordance with the Individuals with Disabilities Education Improvement Ad (JDBIA% please compete the 
following question*. Provide complete details about all the facts supporting your claims. (You roay attach 
additional pages if needed): 



I. 



What is the nature of the problem, including the facts relating to the problem, that will need to be 
addressed at a Resolution Session meeting, a Mediation Conference, and/or a Due Process Hearing? 



<, 



t£ i 



ffniid /«4-tar- 



*"**_<i> i ««•*< • 



To the extent known to you at this time, how can this problem be resolved? 



3. 



£ U . eM^bicl ltff*T 



Issues presented: 



5 



tiL < 



fkcU4 (efkr 



H- Accommodations and Assistance Needed : 

Please list any special accommodations you may require for a Resolution Session Meeting/Mediation 
Conference/Due Process Hearing. 

• Interpreter (please specify the type) 

• Special Communication (please describe the type) 

• Special Accommodations for Disability (please 

• Other 



^0*~ 



^^^^m^mm 
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L Waiver of P rocedural Safeg uards; 



J. 



D I(parent/gu«dtan)wdvei«ce*vii^aco(yoftte 

Parent Signature and Affirmation: 



I affirm that the mfonnation provided on this form is true and correct. 



S-AA.* 



K. 




Signature of Parent or 



&£t 




■f%= 




Signature of Attorney/ Legal Representative: 

Legal ReM^ntativey Advocate ~~ 




(oh(, 




L < Signature af LEA Representative (it h earing requested bv LEA) ; 



Representative of LEA 



Date 

Mail, fax or deliver this complaint notice to: 

State Enforcement and Investigation Division 

For Special Education Programs (SEID) 

Student Hearing Office (SHO) 

825 North Capitol Street NE, 8* Floor 

Washington, DC 20002 

Fax number: 202/442-555* 



SETDOPCN RevM.7/12/05 
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University of the Distri ct of Columbia 

David A, Clarke School of Law 

Juvenile and Special Education Clinic 

4200 Connecticut Avenue, N.W., Bldg. 39, Room 2J IB 

Washington, D,C. 20008 

P hone: (202)2 74-7314 

Fax: (202)274-5569 

VIA FACSIMILE 

* * 

October 7, 2005 

Special Education Student Hearing Office 

District of Columbia Public Schools 

825 North Capitol Street N.E. y 

Eighth Floor 

Washington, D.C. 20002-1992 

Re: Tiffany Martin (do.b. 10/03/89) 
To Whom It May Concern: 

The Juvenile and Special Education Clinic at the University of the District of Columbia David A. 
Clarke School of Law (the Clinic) represents the parents of Tiffany Martin-Ms. Kathy Martin 
and Mr. Warner Massey - in regards to Tiffany's special education matters. On behalf of our 
clients, we request an expedited due process hearing pursuant to 20 U.S.CA. § 1415 (2004). 

« 

* 

PCrS's current failure to provide Tiff any with a Fr«e Appropriate Public feJucajign 

Tiffany is a sixteen-year-old resident of the District of Columbia who has been identified as both 
learning disabled and emotionally disturbed. She currently has no school placement In failing 
to find or propose an appropriate educational placement for tiffany, DCPS is failing to provide 
her with a free appropriate public education (FAPE), in violation of the Individuals with 
Disabilities Education Improvement Act of 2004 (IDEIA). 20 U.S.C.A. § 1400 et seq. (2004). 

On September 8, 2005, Tiffany was discharged from Riverside Hospital, where she had been a 
patient in the residential treatment center since August 5, 2004. While in residential treatment at 
Riverside Hospital, Tiffany was a student at Riverside Academy, the educational program at 
Riverside Hospital. Discharge from Riverside Hospital terminated Tiffany's enrollment at 
Riverside Academy. DCPS personnel were continuously responsible for providing an 
appropriate special education placement for Tiffany. They failed to provide a notWof 
placement in anticipation of her discharge from Riverside. On August 15, 2005, a law student 
advocate from the Clinic sent a letter to notify Ms. Ruth Blake of the DCPS Office of Special 
Education of Tififcny's discharge. Nonetheless, DCPS personnel have failed to propose a school 

Page 1 of 4 



Case 1 :05-cv-02033-RCL Document 4-3 Filed 1 0/25/2005 Page 7 of 1 2 

10/07/2805 17:03 2822745569 DACSL LEGAL CLINICS PAGE 07 



placement for Tiffany. 

On September 16, 2005, Mr. Benjamin Kull from the Clinic sent a letter to Ms. Kymberiy 
Grafton, DCPS Office of Special Education, and Ms. Lori Ludwick, DCPS Site Referral Team, 
notifying DCPS that Tiffany had been accepted at Leary School, Prince George's County (Leaiy 
School). In die September 16, 2005 letter, Mr. Kull requested that DCPS place Tiffany at Leary 
JSehftolaad4JmkDG^ 
not responded to (he Clinic or Tiffany's parents regarding this request for placement at Leary, 

On September 21, 2005, an EP meeting was held at Riverside Academy to update Tiffany's IEP 
in light of her discharge, Kymberiy Grafton represented DCPS at the meeting. Ms. Grafton 
stated that DCPS did not have a proposed placement for Tiffany at that time because DCPS 
needed a signed release fiom Tiffany's parents so (hat DCPS could obtain Tiffany's medical 
records. She stated that DCPS needed these records in order to find a placement for Tiffany. 
Ms. Grafton did not state why DCPS had waited until the day of the IEP meeting ~ thirteen days 
after Tif&ny's discharge - to ask Tiffany's parents for this signed release. Ms. Kkthy Martin, 
Tiffany* s mother, signed the release at the September 21, 2005 IEP meeting. Ms, Grafton then 
stated that DCPS would have a proposed placement for Tiffany by September 26, 2005. Ms. 
Grafton also requested that this Clinic forward her a copy of Tiffany's acceptance letter from 
Leary School 

DCPS did not contact either the Clinic or Tiffany's parents with a proposed placement on 
September 26, 2005. On September 29, 2005, Mr. Kull from the Clinic sent another letter to Ms. 
Grafton and Ms. Ludwick forwarding the Leaiy School acceptance letter and renewing the 
request that DCPS place Tiffany at Leaiy School. As of the date of this hearing request, DCPS 
has neither responded to the renewed request to place Tiffany at Leary School nor proposed a 
school placement for hen 

In failing to find or propose an appropriate educational placement for Tiffany, DCPS is failing to 
provide her with FAPE. We request that the Hearing Officer order DCPS to issue a Notice of 
Placement for Leaiy School so that Tiffany may return to school immediately. 

DCPg'a Past failure to provide Tiffany with a Free Appropriate Public Education 

DCPS "carries (he burden of proving, by a preponderance of the evidence, that its actions have 
adequately met the educational needs of the student." Argueta v. Government of the District of 
-Cfltorobfc, 355 F. Supp. 2d 408, 413 p-D.C 2005) (citing 5 DCMR 3022.16; 20 U.S.C. §§ 
1401(a)(1) and 1415(b)(2)). This includes the burden of proving that [a student's] IEP was 
carried but." I& Quite clearly, since Tiffany's discharge fiom Riverside Hospital, DCPS has 
failed to meet Tiffany's educational needs and provide her with FAPE. Consequently, under 
prevailing case law» Tiffany is entitled to receive compensatory education. §§g Blackman v. 
District of Cblun^ja, 374 R Supp. 2d 168, 171 (D JJ.C. 2005) ("Where a school system feils to 
provide special education or related services, a student may be entitled to compensatory 
education;") 



#■* 
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t 

Tiffany's achievement evaluations and student records also reveal that DCPS has feilei to meet 
Tiffany's educational needs and provide her with FAPE over the course of her educational 
history. AccoiriingtoTif&ny^ i 9 $$ 

varied between 2.3 and 3.8 in math and reading skills. Tiffimy's most recent achievement 
evaluation, completed July 21, 2005, at Riverside Hospital* indicates grade equivalent 
performance levels ranging from 2.3 to 4-2 in math, reading and writing skills. During each of 
-thosix y ears betw een 1999 an d 2005, an jupdated JEE-was-ia^jdace-foi^l&ny. Nonetheless; r - 
Tif&ny has made virtually no academic progress during this time. The District Court for the 
District of Columbia has considered lack of progress in deciding whether compensatory 
education is an appropriate remedy. In Blacking that court stated, "in light of [the student's] 
continuing behavioral problems and lack of education progress since he first was found eligible 
for special education in 2002, it would be difficult to conclude that DCPS's failure was without 
consequence to [the student]. A determination of the 'amount, form and method of 
implementation of compensatory education due 5 therefore is necessary"" Blflclfman 374 F. Supp 
2d at 171 (emphasis added). 

* 
Furthermore, Tiffany's student records contain no evidence that her EPs were ever adequately 
implemented. Although DCPS is obligated to maintain a student's cumulative education records 
for seventy-five (75) years after a student leaves the school system, 5 DCMR § 2606, it appears 
that no cumulative file exists for Tiffany, The Clinic has sent written requests for records to 
Garnet-Patterson Middle School, Eliot Junior Jfigfc School, and Cardozo Senior High School. 1 
As of the filing of this notice, Cardozo SHS is the only school that has found any education 
records for Tiffany; however, these records include only one grade report from one DCPS school. 

Additionally, from May 2002 until August 2004, DCPS did not perform a triennial reevaluation 
on Tiffany, as required under 20 U.S.C.A. § 1414(aX2)(B)(ii)- It was not until August 5, 2004 - 
over five years after her initial evaluation in May 1999 - that Tiffany was reevaluated. Thus 
Tiflfony's lEPs of May 2002, May 2003 and May 2004 are invalid, so DCPS could not have 
provided Tiffany with FAPE during this time. 

For the foregoing reasons, we request that the Hearing Officer award Tiffany compensatory 
education for the entire period for which no academic progress was made and for which no 
education records demonstrate that Tif&ny's lEPs were adequately implemented. 



Although Tiffany never attended Cardozo, her records were forwarded there by staff at Garnet-Patterson, 
the last DCPS school she attended. 

Page 3 of 4 
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Coaching 

In sum, we request that the Hearing Officer 



l*&pecfiuiiy sufimittcd, 




Benjamin KuII 

Special Education Advocate 
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TO: 



UNIVERSITY OF THE DISTRICT OF COLUMBIA 
IUVffi A^CLiKSXSCHOOLOF IAW 
UGALCUmCS - 

4200- Coanecticat Avemie, N,W. 

^uiWing^^Hoar— -■ 

\\foshmgfon, DC2QQ08 . CO 

Telephone: (202) 274- Fasdmfle: (202) 274-55§? 



~ -T-: 
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TRANSMITT AL AND COVER SHEET 



^{^JjoJ- md 





Office 



Agcoty/Orgamzation - 

PacafanflfrNbaibef 3.Q £ WX - S^S~4 
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DATE: 
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TMa ewer atect is the l*o f I ; pages. 

Iftherearej^emroibfrthfetiaii^ /j^^s 

T en be reacted it (202)L ^_jOrfBtoe) or (202) 2744569. 
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STATE EDUCATION AGENCY 
DISTRICT OF COLUMBIA PUBLIC SCHOOLS 




Petitioner 



■ p~*<,: 




Respondeat 



BEFORE A SPECIAL EDUCATION 



HEARING OFFICER 



DISTRICT OF COLUMBIA 
PUBLIC SCHOOLS 



1. 



3. 



MEMORANDUM 



A due process complaint notice and request for due process bearing has been received by 
the Student Hearing Office in the State Enforcement & Investigation Division. Pursuant 
to 20 U.S : C § I415(0OXB), prior to the opportunity for an impartial due process 
hearing, the Local Educational Agency shall convene a resolution meeting with the 
parents) and the relevant member or members of the IEP Team who have specific 
knowledge of the facts identified in the complaint within 15 calendar days of receiving 
notice of the parents* complaint The meeting shall include a representative of the Local 
Educational Agency who has decision making authority. The Local Education Agency 
is responsible for scheduling the resolution meeting in consultation with the parent. The . 
c *-' 1 -"* »r :-_ ^"fj ce Joes not sc^dul e or participate in resolution meetings. 

2. The complaint notice was filed on / A JUf}^]^ / L aJiU 5 



The deadline for the resolution meeting is £J[ TO! JPjjT % /? U^ - unless the 
parent and Local Educational Agency agree in writing to waive such^taeeting, or agree to 
refer the case to a mediator for mediation. 



RESPONSE TO THE CQMf T,AINT 



A. 



Prior Written Notice No t Issued by the Local Educational Aeencv, If the Local 
Educational Agency has not sent a prior written notice to the parent regarding the subject 
matter contained in the parent's due process complaint notice, the Local Educational 
Agency shall, within 10 davs of receiving the complaint send to the parent a response 
that shall include: 



1. 

2. 
3. 
4. 



An explanation why the Local Educational Agency proposed or refused, to take 

action raised in the complaint; ~~ ™ ~ ""'' 

A description of other options that the IEP Team considered and the reasons why 

those options were rejected; 

A description of each evaluation procedure, assessment, record, or report the 

agency used as the basis for the proposed or refused action, and 

A description of the factors that are relevant to the agency's proposal or refusal. 



RwM 7/MTK 
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B. 



sent by the Local 



C. 



-4->S 



2. w -. v 



D. 



Prior written notice, if not already provided to the patent, musjj 

Educational Agency to the complaining party no later thaa iA l^^fKy^J CK S 

Se&teOSlL Wee . A complaint notice shall be deemed sufficient unless the party 

not satisfy the notice requirements specified ia2Qjnr.S.C. 14 I5(b)C7XA). 



The deadline for filing a deficiency notice is 



LOCESS H£AREVj 



fBB ,J5 uant ^. 20 USC - § H15(fXIXBXii) if the Local Educatiooal Agency has not 

Z^fS.T P,amt to ** Satis6ction of «» P^ts wimntittdays of theS of Z 
e«npbmt, the due process hearing may occur, ami all applicable time lini ta k*32L . £ 
PWc^hearuuiw.Uc^ence. A final hearing officer's decision must be issJe^S « day! 
from the expiration of the 30-day resolution period. ^ ^ 

OUESTTOMg ftND Cj£OR jVLVHON 

The staff with the Student Hearing Office does not provide legal advice The ,«rti« 
should consult with legal counsel or other representative to answer any S queTons^v™ 
nghte, duties, and responsibilities under the law. Information abo^t 7c 2 ITZ £2£ 

tsssrss ■" provided by *" * taAr *• " «^w 5Sf 



B~*r*A nt£m< 



